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of the child count used to calculate the 
LEA’s grant. 

(Authority: 20 U.S.C. 6313(c), 6333(c)(2)) 

[60 FR 34802, July 3, 1995, as amended at 63 
FR 54997, Oct. 13, 1998]

§ 200.29 [Reserved]

Subpart B—Even Start Family 
Literacy Program

§ 200.30 Migrant Education Even Start 
Program definition. 

Eligible participants under the Mi-
grant Education Even Start Program 
(MEES) are those who meet the defini-
tions of a migratory child, a migratory 
agricultural worker or a migratory 
fisher in § 200.40. 

(Authority: 20 U.S.C. 6362, 6511)

§§ 200.31–200.39 [Reserved]

Subpart C—Migrant Education 
Program

§ 200.40 Program definitions. 
The following definitions apply to 

programs and projects operated under 
this subpart: 

(a) Agricultural activity means— 
(1) Any activity directly related to 

the production or processing of crops, 
dairy products, poultry or livestock for 
initial commercial sale or personal 
subsistence; 

(2) Any activity directly related to 
the cultivation or harvesting of trees; 
or 

(3) Any activity directly related to 
fish farms. 

(b) Fishing activity means any activ-
ity directly related to the catching or 
processing of fish or shellfish for initial 
commercial sale or personal subsist-
ence. 

(c) Migratory agricultural worker 
means a person who, in the preceding 
36 months, has moved from one school 
district to another, or from one admin-
istrative area to another within a 
State that is comprised of a single 
school district, in order to obtain tem-
porary or seasonal employment in agri-
cultural activities (including dairy 
work) as a principal means of liveli-
hood. 

(d) Migratory child means a child who 
is, or whose parent, spouse, or guardian 
is, a migratory agricultural worker, in-
cluding a migratory dairy worker, or a 
migratory fisher, and who, in the pre-
ceding 36 months, in order to obtain, or 
accompany such parent, spouse, guard-
ian in order to obtain, temporary or 
seasonal employment in agricultural 
or fishing work— 

(1) Has moved from one school dis-
trict to another; 

(2) In a State that is comprised of a 
single school district, has moved from 
one administrative area to another 
within such district; or 

(3) Resides in a school district of 
more than 15,000 square miles, and mi-
grates a distance of 20 miles or more to 
a temporary residence to engage in a 
fishing activity. 

(e) Migratory fisher means a person 
who, in the preceding 36 months, has 
moved from one school district to an-
other, or from one administrative area 
to another within a State that is com-
prised of a single school district, in 
order to obtain temporary or seasonal 
employment in fishing activities as a 
principal means of livelihood. This def-
inition also includes a person who, in 
the preceding 36 months, resided in a 
school district of more than 15,000 
square miles, and moved a distance of 
20 miles or more to a temporary resi-
dence to engage in a fishing activity as 
a principal means of livelihood. 

(f) Principal means of livelihood means 
that temporary or seasonal agricul-
tural or fishing activity plays an im-
portant part in providing a living for 
the worker and his or her family. 

(Authority: 20 U.S.C. 6391–6399, 6511)

§ 200.41 Use of program funds for 
unique program function costs. 

An SEA may use the funds available 
from its State Migrant Education Pro-
gram to carry out other administrative 
activities, beyond those allowable 
under § 200.61, that are unique to the 
MEP, including those that are the 
same or similar to those performed by 
LEAs in the State under subpart A. 
These activities include but are not 
limited to— 

(a) Statewide identification and re-
cruitment of eligible migratory chil-
dren; 
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(b) Interstate and intrastate coordi-
nation of the State MEP and its local 
projects with other relevant programs 
and local projects in the State and in 
other States; 

(c) Procedures for providing for edu-
cational continuity for migratory chil-
dren through the timely transfer of 
educational and health records, beyond 
that required generally by State and 
local agencies. 

(d) Collecting and using information 
for accurate distribution of subgrant 
funds; and 

(e) Development and implementation 
of a statewide plan for needs assess-
ment and service delivery. 

(f) Supervision of instructional and 
support staff. 

(Authority: 20 U.S.C. 6392, 6511)

§ 200.42 Responsibilities of SEAs and 
operating agencies for assessing the 
effectiveness of the MEP. 

(a) Each SEA and operating agency 
receiving funds under the MEP has the 
responsibility to determine the effec-
tiveness of its program and projects in 
providing migratory students with the 
opportunity to meet the same chal-
lenging State content and performance 
standards, required under § 200.2, that 
the State has established for all chil-
dren. 

(b) To determine the effectiveness of 
its program and projects, each SEA and 
operating agency receiving MEP funds 
shall, wherever feasible, use the same 
high-quality yearly student assess-
ments or transitional assessments that 
the State establishes for use in meet-
ing the requirements of § 200.4. 

(c) In a project where it is not fea-
sible to use the same student assess-
ments that are being used to meet the 
requirements of § 200.4 (e.g., in a sum-
mer-only project, or in a project where 
no migratory students are enrolled at 
the time the State-established assess-
ment takes place), the SEA must en-
sure that the relevant operating agen-
cy carries out some other reasonable 
process or processes for examining the 
effectiveness of the project. 

(Authority: 20 U.S.C. 6394)

§ 200.43 Responsibilities of SEAs and 
operating agencies for improving 
services to migratory children. 

While the specific school improve-
ment requirements of section 1116 of 
the statute do not apply to the MEP, 
SEAs and local operating agencies re-
ceiving MEP funds shall use the results 
of the assessments carried out under 
§ 200.42 to improve the services provided 
to migratory children. 

(Authority: 20 U.S.C. 6394)

§ 200.44 Use of MEP funds in 
schoolwide projects. 

Funds available under part C of title 
I of the Act may be used in a 
schoolwide program subject to the re-
quirements of § 200.8(c)(3)(ii)(B)(1). 

(Authority: 20 U.S.C. 6396)

§ 200.45 Responsibilities for participa-
tion of children in private schools. 

An SEA and its operating agencies 
shall conduct programs and projects 
under this subpart in a manner con-
sistent with the basic requirements of 
section 1120 of the Act. 

(Authority: 20 U.S.C. 6394)

§§ 200.46–200.49 [Reserved]

Subpart D—Prevention and Inter-
vention Programs for Children 
and Youth Who Are Ne-
glected, Delinquent, or At-
Risk of Dropping Out

§ 200.50 Program definitions. 

(a) The following definitions apply to 
the programs authorized in part D, sub-
parts 1 and 2 of title I of the Act: 

Children and Youth means the same 
as children as that term is defined in 
§ 200.65(a). 

(b) The following definitions apply to 
the programs authorized in part D, sub-
part 1 of title I of the Act: 

Institution for delinquent children and 
youth means, as determined by the 
SEA, a public or private residential fa-
cility that is operated primarily for the 
care of children and youth who— 

(1) Have been adjudicated to be delin-
quent or in need of supervision; and 
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